
SUFFOLK COUNTY PLANNING COMMISSION 
c/o Suffolk County Department of Economic Development & Planning 

100 Veterans Memorial Highway, PO Box 6100, Hauppauge, NY  11788-0099 
T:  (631) 853-5192   F:  (631) 853-4767 

Joanne Minieri, Deputy County Executive and Commissioner, Department of Economic Development 
and Planning 

 Sarah Lansdale, Director of Planning  
 
Notice of Meeting 

                                                                      
May 4, 2016 at 2:00 p.m. 

Suffolk County Department of Health Services 
360 Yaphank Road – Room #4 

Yaphank, New York 
 
Tentative Agenda Includes: 
 

1. Meeting Summary for March 2016 and  April 2016 
 
2.  Public Portion 
 
3.  Chairman’s Report 
 
4.  Director’s Report 
 
5. Guests 

• Councilman John Bouvier, Town of Southampton 
• Kathleen Murray, Deputy Town Attorney, Town of Southampton 

 
6. Section A 14-14 thru A 14-23 & A 14-25 of the Suffolk County Administrative Code 

 
• Town of Southampton, Moratorium on Planned Development Districts 

 
7. Section A-14-24 of the Suffolk County Administrative Code 

 
• None 

 
8. Other Business: 

 
• 2016 Rules of Proceedings 

 
 
NOTE:  The next meeting of the SUFFOLK COUNTY PLANNING COMMISSION will be held on June 1, 2016 
2 p.m.  Maxine S. Postal Auditorium, Evans K. Griffing Building, Riverhead County Center, 300 Center 
Drive Riverhead, New York 11901 



  

          

 

 
 

 

 

  

   

 
 

    
 

         

         

 
 
 

 
          

 
 

            
            

        

    

     

 

  

   

  

     
  

  
 

                
              

      
 

              
        

 
              

  
 

            

             

          
 

              
                
              

            

 COUNTY OF SUFFOLK Z-1 

Steven Bellone 
SUFFOLK COUNTY EXECUTIVE 

Department of
 
Economic Development and Planning
 

Joanne Minieri Division of Planning 

Deputy County Executive and Commissioner and Environment 

STAFF REPORT 
SECTIONS A14-14 THRU A14-25 OF THE SUFFOLK COUNTY ADMINISTRATIVE CODE 

Applicant:	 Southampton Town Board own motion for “A New Local Law to consider 
enacting Town Code Chapter 319, imposing a moratorium on all new planned 
Development District (PDD) applications within the Town of Southampton” 

Municipality: Town of Southampton
 
Location: Entirety of Southampton Town
 

Received: 4/7/16 

File Number: SH-16-01 

Nature of Municipal Zoning Request: Moratorium 

PROPOSAL DETAILS 

OVERVIEW – The subject referral, by the Southampton Town Boards own motion, is for a proposed 
local law to enact a 365 day moratorium on all new Planned Development District (PDD) 
applications within the Town of Southampton. 

Referred moratorium language indicates that it is necessary to review PDD goals, procedures and 
mechanisms to ascertain if such goals have been achieved. 

The Town of Southampton’s current Zoning Law identifies the purpose of the Towns PDD legislation 
to include: 

 Facilitate increase flexibility in regulation and design to achieve more desirable development 

 Act as a receiving site for development rights or Pine Barrens credits 

 Provide incentives or bonuses for development providing substantial community benefits 

Community benefits are defined by the Town Planned Development District chapter as open space, 
housing for persons of low or moderate income, parks, elder care, day care, or other specific 
physical, social or cultural amenities, or cash in lieu thereof, of benefit to the residents of the 
affected community or communities and commensurate with the benefit to the applicant.” 
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The moratorium language indicates that the one year hold on any new PDD applications within the 
Town is in order to “preserve the status quo” while the Town Board determines whether PDD 
legislation is a tool it wants to continue to utilize within the Town and if so, what form that legislation 
should take. 

The proposed law is to apply to all properties within the confines of the Town of Southampton. The 
Town is approximately 141 square miles with a population of approximately 59,000 people. 

STAFF ANALYSIS 

It is indicated in the proposed moratorium that the purpose of the law is to “preserve the status quo 
while the Town Board assess and evaluates whether PDD legislation is a tool it wants to continue to 
utilize within the Town and if so, what form that legislation should take.” Moreover the moratorium 
language states that the moratorium “will afford the Town the opportunity to study the current law 
and draft and adopt amendments for any new, resultant laws that may arise during the planning 
process.” The moratorium language continues, “Though not exclusive, central to that review will be 
the re-examination of community benefits…as well as an analysis of how community benefits have 
been derived from projects in the past.” 

The Town of Southampton Zoning Law (Chapter 330-242) permits seven classes of Planned 
Development Districts: 

 Airport PDD 

 Mixed Use PDD 

 Maritime PDD 

 Recreation/Tourism PDD 

 Agricultural PDD 

 Residential PDD 

 Commercial Industrial PDD 

The Planned Development District Legislation was adopted and put into the Southampton Town 
Code in 1995 (L.L. No. 46-1995) and amended in 2001(L.L. No. 43-2001). There have been twenty-
two PDDs approved and codified by the Town of Southampton from 1999 to 2015. The number and 
type of PDDs approved are as follows: 

 07 Agricultural PDDs 

 01 Airport PDD 

 01 Commercial/Industrial PDD 

 02 Maritime PDDs 

 04 Mixed Use PDDs 

 03 Recreation/Tourism PDDs 

 04 Residential PDDs 

The proposed moratorium suspends the processing, reviewing, and/or taking of any action on any 

new PDD application for a one year period (emphasis added). The proposed law precludes the 
Town Board, the Planning Board, the Zoning Board of Appeals or any other agency, department or 
office of the Town from accepting new PDD applications. 

It is interesting to note that per the Town of Southampton Zoning Law section 330 -443 the 
procedure for planning and zoning approval of a PDD involves a two -stage process, the first of 

which is Town Board approval. No new PDD can be initiated without first obtaining Town Board 
approval (emphasis added). Petitions to the Town Board are legislative actions and therefore 
include no mandate to entertain a request of a petitioner to change the land use designation to PDD 
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or any mandatory time frame for Town Board review and determination. It is also noted that the 
“Exclusions” section (319-4.D.) of the proposed moratorium includes “the processing of any PDD 
applications that are initiated and authorized by the Town Board of the Town of Southampton.” 
Given the preceding, it can be questioned whether the moratorium is necessary to pause the review 
of PDD petitions and if enacted, can it be effective since the Town Board has excluded itself from 
the moratorium. 

The moratorium language does not contain any findings as to whether the Town of Southampton 
investigated if there are any alternatives less burdensome on property owners than the proposed 
moratorium or indicate what recent circumstances have occurred that justify the adoption of the 
moratorium. The proposed local law did not indicate how serious or urgent the circumstance 
warranting the moratorium are or what hard evidence there is to support the necessity of the 
moratorium. 

The specific action plan in the proposed resolution is limited to “…opportunity to study the current 
law, and draft and adopt amendments for any new, resultant laws that may arise during the planning 
process. Though not exclusive, central to that review will be the re-examination of community 
benefits…as well as an analysis of how community benefits have been derived from projects in the 
past and how the town should deal with community benefits in the context of PDD applications going 
forward, should it decide to continue to utilize this discretionary land use tool.” Community Benefits 
are defined by New York State Town Law Section 261-b as “open space, housing for persons of low 
or moderate income, parks, eldercare, day care or other specific physical, social or cultural 
amenities, or cash in lieu thereof, of benefit to the residents of the community authorized by the town 
board.” 

There is no framework in the moratorium to guide the town toward making reasonable progress in 
carrying out an assessment and evaluation of community benefits through PDDs and preparing new 
or revised Town Code. The Town does not indicate if this would be an in-house effort or subject to 
the process of retaining a planning professional or what local bodies are responsible for the noted 
study. 

Many vacant and underutilized properties within the Town of Southampton have the potential for 
economic development within the County. Moreover, it is the policy of the Suffolk County Planning 
Commission to encourage a diversity of housing types including the development of multi -family 
and/or rental housing as well as the development of low and moderate income housing units, where 
appropriate. Four of the seven general category PDDs have housing as a principal or secondary 
use allowed in the district. The major purposes of the town PDD tool is to facilitate increased 
flexibility in regulation and design to achieve more desirable development; act as a receiving site for 
development rights or Pine Barrens credits: and provide incentives or bonuses for development 
providing substantial community benefits. These are goals and objective shared by the Suffolk 
County Planning Commission as discussed in the Suffolk County Planning Commission Guidebook 
(see sections 4.1 and 4.8). 

A moratorium is the most extreme land use action that a municipality can take because it suspends 
completely the rights of property owners from obtaining development approvals to use their property. 
The proposed moratorium prohibits a certain type of land use that the Suffolk County Planning 
Commission has deemed a county-wide priority. The Suffolk County Planning Commission has 
listed as a specific housing policy the development of multi-family and rental housing as well as the 
development of low and moderate income housing units. Moreover, as indicated in the introduction 
to the Suffolk County Planning Commission Guidebook “The County is primarily concerned with 
regional land use considerations such as economic development…” Many vacant and underutilized 
properties in the Town are suitable for improvement that would create a range of employment 
opportunities for a variety of ages, education levels, and skill levels (see Section 4.5 Economic 
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Development-SCPC Guidebook). 

STAFF RECOMMENDATION 

Disapproval of the referral from the Southampton Town Board for “A Local Law to consider 
enacting Town Code Chapter 319, imposing a moratorium on all new Planned Development District 
(PDD) applications within the Town of Southampton” for the following reasons: 

1.	 A moratorium is the most extreme land use action that a municipality can take because it 
suspends completely the rights of property owners from obtaining development approvals to 
use their property. 

2.	 The moratorium language did not contain any findings as to whether the Town Board 
investigated if there are any alternatives less burdensome on property owners than the 
proposed moratorium. 

3.	 The moratorium language did not include findings that indicate what recent circumstances 
have occurred that justify the adoption of the moratorium. The proposed local law did not 
indicate how serious or urgent the circumstance warranting the moratorium are or what hard 
evidence there is to support the necessity of the moratorium. 

4.	 The proposed moratorium is not explicitly tied to an imminent Master Plan development 
process. It does not appear that there is a specific action plan to resolve the necessity 
outlined in the proposed moratorium. There is no framework to make reasonable progress 
in carrying out a “solution or comprehensive plan” to diligently pursue within a twelve month 
time period a course of action. 
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