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IV. N.l.c. ANALYSIS OF PROPOSED INTENT OF EXISTING PROGRAMS AND IDENTIFICATION OF
GEOGRAPHIC LOCATION OF SENDING AND RECEIVING AREAS.

The language of TDR enabling legislation in New York State (see NYS Town Law Section 261-a) specifically defines
the purpose for TDR:

“The purpose of providing for transfer of development rights shall be to protect the natural, scenic
or agricultural qualities of open lands, to enhance sites and areas of special character or special
historical cultural, aesthetic or economic interest or value and to enable and encourage flexibility
of design and careful management of land in recognition of land as a basic and valuable natural
resource...”

It is no surprise then that the stated purpose of local TDR ordinances emulates the language of the State law. All the
local programs indicate a desire to preserve the natural, historic, agricultural, and economic characteristics of the
Town that define the community character as it is or intended to be. Hence, the “sending areas” tend to be similar
targets throughout each of the ten (10) towns; undeveloped woodland, environmentally constrained areas with steep
slopes, high groundwater or wetlands, historic structures and agricultural land. Correspondingly, the majority of the
receiving sites tend to be similar in nature; that being downtowns, central business districts and hamlet centers.
Receiving sites are generally defined as being accessible to infrastructure (public water and sewer), suitable for Transit
Orientated Development (TOD) and readily available infill or redevelopment parcels.

NYS Town Law requires that a viable TDR program establish sending and receiving districts for development rights
(261-a.2.a). The law also specifies that the sending and receiving districts be “designated and mapped with
specificity” (261-a-2b.). With the exception of the Town of Smithtown and the Central Pine Barrens program (see
Appendix A), the majority of sending and receiving areas in the Towns are only “designated...with specificity” via
written language in the ordinance. It could be argued that certain zoning district categories (e.g. Hamlet Business
District, Downtown Development District, Planned Development District, Multi-Family District, etc.) as represented on
local zoning maps meets the “specificity” clause of the Town Law.

The geographic locations of Sending and Receiving areas in Suffolk County for the 14 local TDR programs and the
three regional programs can be generally summarized and represented on two graphics (see Figures 3 and 4). It
should be noted that the East End towns of Southold and East Hampton indicated their uneasiness about locations in
the towns being identified as receiving areas. Southold representatives indicated that “Southold Town was not
interested in being identified as a receiving area in a County-wide program. “As a sending area town for TDR’s
Southold representatives were more inclined to participate in a regional program.
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Figure 3, Typical TDR Sending Areas, shows farmland as potential TDR sending properties. The County of Suffolk is
not contemplating transferring the development rights it has already purchased from farmland. However, there are
certain farmed parcels not preserved via a PDR or other means that may be under development pressure and a TDR
program may be a viable option to preserve the agricultural soils on the property. The Figure is a generalized
representation showing indiscriminate groupings of farmland and other environmental parameters that are suitable
for a TDR program.

V. CONCLUSION

Beginning in the 1970's when Transfer of Development Rights became a legal tool in New York State, Suffolk County
and the Towns within have been experimenting with TDR. The concept has evolved into 14 local and three regional
programs. The Towns of East Hampton, Huntington, Smithtown and Southold are four Towns in Suffolk County
outside of the Central Pine Barrens Zone to have an approved and accepted TDR program with the Suffolk County
Department of Health Services (the Central Pine Barrens Comprehensive Land Use Plan, involving the Towns of
Brookhaven, Riverhead and Southampton is also approved by the SCDHS).

While the Towns within Suffolk County have developed independent programs within their borders, the intent of the
TDR strategies are alike. The municipalities recognize the valuable environmental elements that characterize Suffolk
County and their communities as well as the need to provide fair equity to those landholders whose properties are
targeted for preservation. All the programs balance the preservation with the recognition that certain properties will
be improved and therefore development rights are channeled into certain nodes of development where
infrastructure is available. All the programs target similar geographic areas for “sending sites” (natural and historic
properties and areas) and “receiving sites” tend to be defined similarly as well (downtowns, etc.).

The TDR programs were constructed within the constraints of New York State Law and several have withstood legal
challenges. The underlying goals for this study, which are to 1) encourage better participation within existing TDR
programs 2) coordinate development right absorption within identified and designated growth zones (receiving
areas) in the County while discouraging development in environmentally sensitive areas 3) develop better
coordination and implementation between local land use decisions and regional transportation policies, would result
in @ more robust regional TDR program for Suffolk County.

This report (Task N1) is a summary inventory of existing TDR programs in Suffolk County. Appendix A of this
document includes the full text of the various TDR programs by Town. Whether or not the programs are operating
to their optimum is the subject of the subsequent reports.
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VL NEXT STEPS

This task report is the first of four reports attributed to the Suffolk County initiative. In accordance with the New York
-Connecticut Sustainable Communities Planning Program - April 14, 2011 Work Program the reports which follow
include:

Task N.2-Analysis of all existing programs: This task will be a complete analysis of the TDR programs in the County
including an accounting of “credits” in the various programs and the ratio of credits to receiving sites. The ratio of
receiving sites to sending sites is critically important in order to insure that the various programs are legally
defensible and operationally viable. The report will evaluate the various TDR programs and report the credit
retirement histories of each initiative. An identification of the potential overlap between programs will be identified,
and the undermining effects of other endeavors in the County that weaken the viability of the TDR programs will be
reported.

Task N.3-Development of specific strategies: This report will identify and document the problems associated with
implementing the TDR programs in Suffolk County. Specific measures to encourage greater participation within
exiting TDR programs will be provided. The report will make recommendations to encourage best management
practices for better coordination between land use and transportation policies and develop specific strategies for
coordinating credit absorption within designated growth zones in the County.

Task N.4-Public outreach: The design and implementation of an effective regional TDR policy will require the
participation of several key stakeholders, particularly towns, villages, property owners, affordable housing advocates,
community groups and environmental and farm protection organizations. An advisory committee will be established
to provide that participation, and public meetings will be held at key junctures at both the County and Town level. A
community advisory committee is proposed to be established to monitor study milestones and to provide input into
policy development. (see the webpage link at the SCPD homepage for project event listings and outreach initiatives).

In total, the four reports comprise the scope of work for the Suffolk County Department of Planning under the HUD
Sustainable Communities Grant as envisioned by the New York-Connecticut Sustainable Communities Consortium.
The final products will include a complete inventory of existing TDR programs and a report recommending a county-
wide strategy that will include coordination and enhancement of existing programs and policies to insure that credits
are adequate and used effectively. Anticipated outcomes of the implemented recommendations of this study
include the containment of suburban sprawl through the preservation of remaining open spaces and the promotion
of development patterns that direct growth to where it is warranted-in close proximity to transportation hubs,
downtowns, designated growth zones and infrastructure. The recommendations of this initiative should have
applications throughout the New York-Connecticut region, particularly in developing areas where transit oriented
development goals must specifically address the need to protect water quality and environmentally sensitive land.
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